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Introduction to the Model Nuclear Weapons Convention
Hegel said, "What experience and history teach is this – that nations and governments have never learned anything from history, or acted upon any lessons they might have drawn from it."

63 years ago, in July 1945, the first nuclear test took place in Nuevo México.  One month later, in August 1945, the first atomic bombings took place in Hiroshima and Nagasaki, starting the nuclear era in which we have been living since.  Some months later, in January 1946, the General Assembly adopted by consensus a resolution on the Establishment of the Commission to deal with the problems raised by the discovery of atomic energy, that had within its mandate, to make recommendations to ensure that atomic energy is used only for peaceful purposes and to propose mechanisms to eliminate from national armaments atomic nuclear weapons. 
Some years later, another 4 countries undertook nuclear tests and acquired atomic technology. Along with the increase in the number of nuclear technology countries, the intensity of the weapons also raised.  The bomb used in Hiroshima created a blast equivalent to about 15 kilotons whereas today calculations indicate that global capacity is 330 times stronger than the bomb dropped on Hiroshima. 
The above, lead the international community to look for a mechanism that would limit this rapid proliferation of nuclear weapons. The answer, found in 1968, consisted of the Non Proliferation Treaty (NPT), which recognizes the five Nuclear Weapon States, and imposes on them the obligation not to transfer nuclear weapons or other nuclear explosive devices and not to assist, encourage, or induce non-nuclear weapons states to acquire nuclear weapons; to stop the nuclear weapons arms race; and to negotiate in good faith an agreement for the total eradication of nuclear weapons; and imposes the obligation to the non-Nuclear Weapon States not to receive, manufacture or acquire nuclear weapons or to seek or receive any assistance in the manufacture of nuclear weapons.

The NPT created the necessary conditions for a halt to the production of nuclear weapons in some countries and also achieved, in a way, the cessation of the nuclear arms race, since in the past 40 years, only 4 new countries have been endowed of nuclear armament. Nevertheless, the Nuclear Weapons States not only have not reduced their national nuclear arsenals but nor have demonstrated the intention to negotiate a treaty that establishes the total and general disarmament under strict and effective international control.

In this sense, the NPT shall be considered as a middle point in the process, which final goal as established by Article VI, is the general and complete eradication of nuclear weapons. 
Model Convention on Nuclear Weapons
Einstein said, “Rifle bullets kill men, but atomic bombs kill cities. A tank is a defence against a bullet but there is no defence in science against a weapon which can destroy civilization”. Along this spirit and taking into account the consultative opinion of the ICJ on the legality of the threat or use of nuclear weapons, two countries, Costa Rica and Malaysia submitted in 1997 and 2007, a new option to the international community to fight against this plea, which is the Model Convention on Nuclear Weapons.

This is the subject matter of this Panel, that I have been requested to present as a general introduction to this debate. 
The Model Nuclear Weapons Convention has been prepared by a group of scientists, lawyers, disarmament experts, academics and officials as a discussion document to assist in deliberations and possible negotiations leading to the prohibition and elimination of nuclear weapons, and therefore, outlines legal, technical and political elements which could be utilized in an actual nuclear weapons convention. As a result, square brackets still show sections where there was no agreement among experts.
The main objective of the Model Convention is to completely eradicate nuclear weapons, defined as any device which is capable of releasing nuclear energy in an uncontrolled manner and which has a group of characteristics that are appropriate for use for warlike purposes, including nuclear explosive devises and radiological weapons.

The Model Nuclear Weapons Convention prohibits the development, testing, production, stockpiling, transfer, use and threat of use of nuclear weapons on one hand, and on the other requires States possessing nuclear weapons to destroy their arsenals according to a series of phases. The Convention also prohibits the production of weapons usable fissile material and requires delivery vehicles to be destroyed or converted to make them non-nuclear capable.
These obligations are applicable not only to nuclear weapons as such, but also to other components which are clearly defined in the text such as nuclear energy, explosive devices, nuclear facilities, nuclear materials, nuclear activities and nuclear weapons delivery-vehicles.

 To achieve the objective, the Model Convention establishes a mechanism that requires: 1) the determination of the existing nuclear arsenals through a compulsory declarations system; 2) the elimination of these arsenals by measures contemplated in 5 phases; 3) the establishment of a verification system of the compliance with these obligations and confidence building measures among State Parties; and 4) the establishment of national implementation measures.
I will proceed to explain these elements further. 
The Declarations system requires States Parties to the Convention to declare all nuclear weapons, nuclear material, nuclear facilities and nuclear weapons delivery vehicles they possess or control, and the locations of these. These declarations aim at facilitating the determination of the existing nuclear arsenals at the global level. 
The Convention further establishes a 5-phase mechanism to eliminate nuclear weapons that has to be gradually accomplished within 15 years, starting from the entry into force of the Convention, which implies beginning with taking nuclear weapons off alert, removing weapons from deployment, removing nuclear warheads from their delivery vehicles, disabling the warheads, removing and disfiguring the “pits” and placing the fissile material under international control. 

Starting form the third phase, the U.S. and Russia are required to make the deepest cuts in their nuclear arsenals, taking into account their current size.
The Convention provides for some flexibility in the implementation of these phases providing for extensions of the deadlines when necessary, but to avoid a wide use of them, establishes the principle of reciprocity of the extensions, by which if any State Party makes a request for an extension of any deadline, any other State Party may request a similar extension

In addition, the Convention establishes a verification system aimed at determining compliance to the obligations enshrined in it, through declarations and reports from States, routine inspections, challenge inspections, on-site sensors, satellite photography, radionuclide sampling and other remote sensors, information sharing with other organizations, and citizen reporting. An agency would be established to implement the Convention, with a Technical Secretariat.
An International Monitoring System will be also established under the Convention to gather information, and will make most of this information available through a registry, besides information that is consider confidential because it may jeopardize national security or commercial secrets.
Confidence-building measures are also foreseen by which State Parties undertakes to cooperate with the Agency and with other State Parties in implementing various measures additional to those explicitly required under the Convention, in order to develop greater confidence regarding compliance, and assist in the compilation of detailed information by the International Monitoring System. 
Additionally, the Convention foresees the possibility of preventive controls by the Agency with the aim of monitoring that nuclear material and installations are not used for military purposes.
States also agree to adopt national implementation measures that will consist of the establishment of a national authority to be responsible for national tasks in implementation, and the adoption of necessary legislative measures to implement their obligations under the Convention, including the provisions required for prosecution of persons committing crimes and protection for persons reporting violations of the Convention.

Finally, the Convention provides for activities that are not prohibited, which include the right to the research, development and use of nuclear energy for peaceful purposes, and the right to the research, development, production, acquisition and deployment of weapons-delivery systems for security purposes, subject to the provisions of the Convention, and other agreements and regulations.

The above is a brief description of the main features of the Model Convention.  Nonetheless there are other elements that might be worth mentioning briefly.  One particularity of the Convention is that it applies rights and obligations to individuals and legal entities as well as States, as individuals have an obligation to report violations of the Convention and the right to protection if they do so. On the other hand, procedures for the apprehension and fair trial of individuals accused of committing crimes under the treaty are provided, as well as rules regarding extradition, when necessary. 

The Model Convention also offers the possibility for a broader application compare to the NPT as it includes, in addition to the Nuclear Weapons States, a new category called “Nuclear Capable States" which are those States which has developed or has the capacity to develop nuclear weapons and which are not party to the NPT. 

As I mentioned at the beginning of my presentation, the submission of this Model Convention is aimed at providing a basis for deliberations and potential negotiations towards the adoption of a instrument that prohibits and eradicates nuclear weapons. We do not expect to reach an agreement on this issue now, and we are aware that a wide dialogue on this is still required. Some might see on this proposal a utopia almost naive, but Costa Rica sees it as an effort to develop a coherent regime of total disarmament, which is the only way of ensuring us, and the future generations, a life worth to be lived and a world worth where to live it. 

Thanks.
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