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September 24, 2008

The Honorable Howard L. Berman
Chairman

House Committee on Foreign Affairs
2170 Rayburn House Office Building
Washington, D.C. 20515

RE: US-India Nuclear Cooperation
Dear Chairman Berman:

September 6%, 2008, the Bush Administration obtained a waiver through the NSG
that is not consistent with the substance and clear aspirations of the Hyde Act and
global non-proliferation norms. Four days later he sent the agreement to Congress
in hopes of doing the exact same thing. It is incumbent upon Congress to do its
due diligence and not hastily accept this agreement without taking time to carefully
consider its ramifications.

The US-India 123 agreement clearly does not incorporate the restrictions and
conditions on U.S. nuclear trade mandated by the Hyde Act, such as the
requirement that nuclear cooperation be immediately halted if India conducts a
nuclear test. We urge you to take all necessary time to carefully review the
President's submission, hold hearings, and seek answers to any outstanding
questions. Furthermore, we urge you to take whatever steps are necessary to bring
this proposal into full conformity with the Atomic Energy Act, the Hyde Act of
2006, and international standards and practices, as you described in your August
5%, 2008, letter to Secretary Rice.

The adverse effect on the Nuclear Nonproliferation Treaty’s review in 2010 cannot
be ignored any longer. The core bargain of the NPT to reward countries that do
not proliferate and encourage universal membership is being challenged as never
before. There must be a thorough analysis with hearings on the effect of the “deal”
as it now stands formally before Congress.

President Bush is seeking hurried Congressional approval of this unprecedented
proposal in the waning days of the 110" Congress. As you know, the Atomic
Energy Act requires that this proposal sit before Congress for 30 days of
continuous session, and that the relevant committees hold hearings, before a vote
may be held. However, as of today there are only 3 days of session remaining
before the date of targeted adjournment on September 26, 2008. Therefore,
honoring President Bush's request for Congressional approval of the Nuclear
Cooperation Agreement this year could only be accomplished by waiving U.S. law
through an unorthodox procedure.



U.S. firms will not be at a disadvantage due to any delay in the consideration of the 123
agreement. The Indian government has stated publicly that other bilateral nuclear
cooperation agreements will not proceed until and unless the U.S. Congress approves this
agreement. In addition, no supplier state can engage in nuclear trade with India until such
time as it signs its new IAEA-Indian safeguards agreement. Furthermore, U.S. nuclear vendors
will not be in a position to engage in nuclear trade with India until such time as India ratifies
the Convention on Supplementary Compensation for Nuclear Damage and the convention
enters into force.

We strongly oppose rushing consideration of the proposal to adhere to an imaginary clock,
since the process of full Congressional oversight and deliberation necessarily and properly
requires a significant investment of time. We urge you to insist that this unprecedented
agreement be subject to full and complete review by the Congress, even if that necessitates
deferring any vote on the Agreement until the next Congress.

Sincerely,
Ambassador Robert Grey Jr. Jonathan Granoff
Director President
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